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ARTICLE 1 GENERAL PROVISIONS

1.2.3 The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary, and what is required by one shall be as binding as if required by all;
performance by the Contractor shall be required only to the extent consistent with the Contract
Documents and reasonably inferable

from them as being necessary to produce the intended results.

1.2.1 The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are
complementary, and what is required by one shall be as binding as if required by all;
performance by the Contractor shall be required only to the extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the indicated
results.

ARTICLE 2 OWNER
ARTICLE 2 OWNER

2.2.1 The Owner shall, at the request of the Contractor, prior to execution of the Agreement
and promptly from time to time thereafter, furnish to the Contractor reasonable evidence that
financial arrangements have been made to fulfill the Owner's obligations under the Contract.
[Note: Unless such reasonable evidence were furnished on request prior to the execution of the
Agreement, the prospective contractor would not be required to execute the Agreement or to
commence the Work.]

2.2.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and
utility locations for the site of the Project, and a legal description of the site.

2.2.1 The Owner shall, at the written request of the Contractor, prior to commencement of the
Work and thereafter, furnish to the Contractor reasonable evidence that financial arrangements




have been made to fulfill the Owner's obligations under the Contract. Furnishing of such
evidence shall be a condition precedent to commencement or continuation of the Work.
After such evidence has been furnished, the Owner shall not materially vary such
financial arrangements without prior notice to the Contractor.

2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and
utility locations for the site of the project, and a legal description of the site. The Contractor is
entitled to rely on the accuracy of information furnished by the Owner but shall exercise
proper precautions relating to the safe performance of the Work.

ARTICLE 3 CONTRACTOR

3.2.1 The Contractor shall carefully study and compare the Contract Documents with each
other and with information furnished by the Owner pursuant to Subparagraph 2.2.2 and shall at
once report to the Architect errors, inconsistencies or omissions discovered. The Contractor
shall not be liable to the Owner or Architect for damage resulting from errors, inconsistencies
or omissions in the Contract Documents unless the Contractor recognized such error,
inconsistency or omission and knowingly failed to report it to the Architect. If the Contractor
performs any construction activity knowing it involves a recognized error, inconsistency
or omission in the Contract Documents without such notice to the Architect, the
Contractor shall assume appropriate responsibility for such performance and shall bear an
appropriate amount of the attributable costs for correction.

ARTICLE 3 CONTRACTOR

3.2.1 Since the Contract Documents are complementary, before starting each portion of the
Work, the Contractor shall carefully study and compare the various Drawings and other
Contract Documents relative to that portion of the Work, as well as the information furnished
by the Owner pursuant to Subparagraph 2.2.3 shall take field measurements of any existing
conditions related to that portion of the Work and shall observe any conditions at the site
affecting it. These obligations are for the purpose of facilitating construction by the
Contractor and are not for the purpose of discovering errors, omissions, or
inconsistencies in the Contract Documents; however, any errors, inconsistencies or
omissions discovered by the Contractor shall be reported promptly to the Architect as a request
for information in such form as the architect may require.

(New provision in 1997 edition)

3.2.2 Any design errors or omissions noted by the Contractor during this review shall be
reported promptly to the Architect, but it is recognized that the Contractor's review is made in
the Contractor's capacity as a Contractor and not as a licensed design professional unless
otherwise specifically provided in the Contract Documents. The Contractor is not required
to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, building codes, and rules and regulations, but any nonconformity
discovered by or made known to the Contractor shall be reported promptly to the
Architect.

3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and



attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of the
Work under the Contract, unless Contract Documents give other specific instructions
concerning these matters.

3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of the
Work under the Contract, unless the Contract Documents give other specific instructions
concerning these matters. If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety therefore and except as stated below shall be fully and solely
responsible for the job site safety of such means, methods, techniques, sequences or
procedures. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and
Architect and shall not proceed with that portion of the Work without further written
instructions form the Architect. If the Contractor is then instructed to proceed with the required
means, methods, techniques, sequences or procedures without acceptance of changes proposed
by the Contractor, the Owner shall be solely responsible for any resulting loss or damage.

(New provision in 1997 edition)
3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

3.12.11 When professional certification of performance criteria of materials, systems or
equipment is required by the Contract Documents, the Architect shall be entitled to rely upon
the accuracy and completeness of such calculations and certifications.

3.4 LABOR AND MATERIALS

3.4.2 The Contractor may make substitutions only with the consent of the Owner after
evaluation by the Architect and in accordance with a Change Order.

3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

3.12.10 The Contractor shall not be required to provide professional services which
constitute the practice of architecture or engineering unless such services are specifically
required by the Contract Documents for a portion of the Work or unless the Contractor
needs to provide such services in order to carry out the Contractor’s responsibilities for
construction means, methods, techniques, sequences and procedures. The Contractor
shall not be required to provide professional services in violation of applicable law. If
professional design services or certification by a design professional related to systems,
materials or equipment are specifically required of the Contractor by the Contract Documents,
the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all




performance and design criteria that such services must satisfy. The Contractor shall cause
such services or certifications to be provided by a properly licensed design professional, whose
signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other
submittals related to the Work designed or certified by such professional, if prepared by others,
shall bear such professional's written approval when submitted to the Architect. The Owner
and the Architect shall be entitled to rely upon the adequacy, accuracy and completeness
of the services, certifications and approvals performed by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and
design criteria that such services must satisfy. Pursuant to this Subparagraph 3.12.10, the
Architect will review, approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for
the adequacy of the performance or design criteria required by the Contract Documents.

(New provision in 1997 edition)
ARTICLE 4 ADMINISTRATION OF THE CONTRACT
4.3.10 Claims for Consequential Damages. The Contractor and Owner waive all claims

against each other for all consequential damages arising out of or relating to this
Contract. This mutual waiver includes:

.1 damages incurred by the owner for rental expenses, for losses of use, income, profit,
financing, business and reputation, and for loss of management or employee productivity or of
the services of such persons; and

.2 damages incurred by the Contractor for principal office expenses including the
compensation of personnel stationed there, for losses of financing, business and reputation, and
for loss of profit other than anticipated profits arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either
party's termination in accordance with Article 14. Nothing contained in this Subparagraph
4.3.10 shall be deemed to preclude an award of liquidated direct damages, when
applicable, in accordance with the requirements of the Contract Documents.

4.3.2 Decision of Architect. Claims, including those alleging an error or omission by the
Architect, shall be referred initially to

the Architect for action as provided in Paragraph 4.4. A decision by the Architect, as provided
in Subparagraph 4.4.4, shall be required as a condition precedent to arbitration or litigation of a
Claim between the Contractor and Owner as to all such matters arising prior to the date final

payment is due, regardless of (1) whether such matters relate to execution and progress of the
Work or (2) the extent to which the Work has been completed. The decision by the Architect in
response to a Claim shall not be a condition precedent to arbitration or litigation in the event
(1) the position of Architect is vacant, (2) the Architect has not received evidence or has failed
to render a decision within agreed time limits, (3) the Architect has failed to take action
required under Subparagraph 4.4.4 within 30 days after the Claim is made, (4) 45 days have
passed after the Claim has been referred to the Architect or (5) the Claim relates to a



mechanic's lien.

441

(New provision in 1997 edition)

4.4 RESOLUTION OF CLAIMS AND DISPUTES

4.4.1 Decision of Architect. Claims, including those alleging an error or omission by the
Architect but excluding those arising under Paragraph 10.3 through 10.5,. shall be referred
initially to the Architect for decision. An initial decision by the Architect shall be required as a
condition precedent to mediation, arbitration or litigation of all Claims between the Contractor
and Owner arising prior to the date final payment is due, unless 30 days have passed after the
Claim has been referred to the Architect with no decision having been rendered by the
Architect. The Architect shall not decide disputes between the Contractor and persons or
entities other than the Owner.

4.4.2 The Architect will review Claims and within 10 days of the receipt of the Claim take one
or more of the following actions: (1) request additional supporting data from the claimant or a
response with supporting data from the other party; (2) reject the Claim in whole or in part; (3)
approve the Claim; (4) suggest a compromise; or (5) advise the parties that the Architect is
unable to resolve the Claim if the Architect lacks sufficient information to evaluate the merits
of the Claim or if the Architect concludes that, in the Architect's sole discretion, it would be
inappropriate for the Architect to resolve the Claim.

4.4.3 In evaluating Claims, the Architect may, but shall not be obligated to, consult with or
seek information from either party or from persons with special knowledge or expertise who
may assist the Architect in rendering a decision. The Architect may request the Owner to
authorize retention of

such persons at the owner's expense.(New provision in 1997 edition)

(New provision in 1997 edition)
(New provision in 1997 edition)

4.4.4 1f the architect requests a party to provide a response to a claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and
shall either provide a response on the requested supporting data, advise the Architect when the
response or supporting data will be furnished or advise the architect that no supporting data
will be furnished. Upon receipt of the response or supporting data, if any, the Architect will
either reject or approve the Claim in whole or in part.

4.4.5 The Architect will approve or reject Claims by written decision, which shall state the
reasons therefor and which shall notify the parties of any change in the Contract Sums or
Contract Time or both. The approval or rejection of a Claim by the Architect shall be final and
binding on the parties but subject to mediation and arbitration.

4.4.6 When a written decision of the Architect states that (1) the decision is final but
subject to mediation and arbitration and (2) a demand for arbitration of a Claim covered




by such decision must be made within 30 days after the date on which the party making
the demand receives the final written decision, then failure to demand arbitration within
said 30 days' period shall result in the Architect's decision becoming final and binding
upon the Owner and Contractor. If the Architect renders a decision after arbitration
proceedings have been initiated, such decision may be entered as evidence, but shall not
supersede arbitration proceedings unless the decision is acceptable to all parties concerned.

(New provision in 1997 edition)
(New provision in 1997 edition)
(New provision in 1997 edition)
(New provision in 1997 edition)
(New provision in 1997 edition)

4.4.7 Upon receipt of a Claim against the Contractor or at any time thereafter, the Architect or
the Owner may, but is not obligated to, notify the surety, if any, of the nature and amount of
the Claim. If the Claim

relates to a possibility of a Contractor's default, the Architect or the Owner may, but is not
obligated to, notify the surety and request the surety's assistance in resolving the controversy
Claim

4.4.8 If a Claim relates to or is the subject of a mechanic's lien, the party asserting such Claim
may proceed in accordance with. applicable law to comply with the lien notice or filing
deadlines prior to resolution of the Claim by the Architect, by mediation or by arbitration.

4.5 MEDIATION

4.5.1 Any Claim arising out of or related to the Contract, except Claims relating to
aesthetic effect and except those waived as provided for in Subparagraphs 4.3.10, 9.10.4
and 9.10.5, shall, after initial decision by the Architect or 30 days after submission of the
Claim to the Architect, be subject to mediation as a condition precedent to arbitration or
the institution of legal or equitable proceedings by either party.

4.5.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties
mutually agree otherwise, shall be in accordance with the Construction Industry Mediation
Rules of the American Arbitration Association currently in effect. Request for mediation shall
be filed in writing with the other party to the Contract and with the American Arbitration
Association. The request may be made concurrently with the

(New provision in 1997 edition)
4.5 ARBITRATION
4.5.1 Controversies and Claims Subject to Arbitration. Any controversy or Claim arising

out of or related to the Contract, or the breach thereof, shall be settled by arbitration in
accordance with the Construction Industry Arbitration Rules of the American Arbitration



Association, and judgment upon the award rendered by the arbitrator or arbitrators may be
entered in any court having jurisdiction thereof, except controversies or Claims relating to
aesthetic effect and except those waived as provided for in Subparagraph 4.3.5. Such
controversies or Claims upon which the Architect has given notice and rendered a decision as
provided in Subparagraph 4.4.4 shall be subject to arbitration upon written demand of either
party. Arbitration may be commenced when 45 days have passed after a Claim has been
referred to the Architect as provided in paragraph 4.3 and no decision has been rendered.

filing of a demand for arbitration but, in

such event, mediation shall proceed in advance of arbitration or legal or equitable
proceedings, which shall be stayed pending mediation for a period of 60 days from the
date of filing, unless stayed for a longer period by agreement of the parties or court order.

4.5.3 The parties agree to split the mediator's fee and any filing fees equally. The mediation
shall be held in the place where the Project is located, unless another location is mutually
agreed upon. Agreements reached in mediation shall be enforceable as settlement agreements
in any court having jurisdiction thereof.

4.6 ARBITRATION

4.6.1 Any claim arising out of or related to the Contract, except Claims relating to aesthetic
effect and except those waived as provided for in Subparagraphs 4.3.10, 9.10.4 and 9.10.5,
shall after decision by the Architect or 30 days after submission of the Claim to the Architect,
be subject to arbitration. Prior to arbitration the parties shall endeavor to resolve disputes by
mediation in accordance with the provisions of Paragraph 4.5.

4.6.2 Claims not resolved by mediation shall be decided by arbitration which, unless the parties
mutually agree otherwise, shall be in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association currently in effect. The demand for arbitration
shall be filed in writing with the other party to the Contract and with the American Arbitration
Association, and a copy shall be filed with the Architect.

4.6.3 A demand for arbitration shall be

made within the time limits specified in Subparagraphs 4.4.6 and 4.6.1 as applicable, and in
other cases within a reasonable time after the Claim has arisen and in no event shall it be made
after the date when institution of legal or equitable proceedings based on such Claim would be
barred by the applicable statute of limitations as determined pursuant

to Paragraph 13.7.4.5.6 Claims and Timely Assertion of Claims. A party who files a notice
of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded. When a party fails to include a Claim through
oversight, inadvertence or excusable neglect,

or when a Claim has matured or been acquired subsequently, the arbitrator or arbitrators may
permit amendment.

4.6.5 Claims and Timely Assertion of Claims. The party filing a notice of demand for
arbitration must assert in the demand all Claims then known to that party on which arbitration



is permitted to be demanded.
ARTICLE 6 CONSTRUCTION BY
OWNER OR BY SEPARATE
CONTRACTORS

6.2.3 Costs caused by delays or by improperly timed activities or defective construction shall
be borne by the party responsible therefor.

ARTICLE 7 CHANGES IN THE WORK
7.3 CONSTRUCTION CHANGE
DIRECTIVES

7.3.7 Pending final determination of cost to the Owner, amounts not in dispute may be
included in Applications for Payment. The amount of credit to be allowed by the Contractor to
the Owner for a deletion or change which results in a net decrease in the Contract Sum shall be
actual net cost as confirmed by the Architect. When both additions and credits covering related
Work or substitutions are involved, in a change, the allowance for overhead and profit shall be
figured on the basis of net increase, if any, with respect to that change.

7.3.8 If the Owner and contractor do not agree with the adjustment in the Contract Time or the
method for determining it, the

adjustment or the method shall be referred to the Architect for determination.
ARTICLE 6 CONSTRUCTION BY

OWNER OR BY SEPARATE

CONTRACTORS

6.2.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which
are payable to a separate contractor because of delays, improperly timed activities or defective
construction of the Contractor. The Owner shall be responsible to the Contractor for costs
incurred by the Contractor because of delays, improperly timed activities, damage to the Work
or defective construction of a separate contractor.

ARTICLE 7 CHANGES IN THE WORK

7.3.8 Pending final determination of the total cost of a Construction Change Directive to the
owner, amounts not in dispute for such changes in the Work shall be included in Applications
for Payment accompanied by a Change Order indicating the parties' agreement with part or all
of such costs. For any portion of such cost that remains in dispute, the Architect will make
an interim determination for purposes of monthly certification for payment of those
costs. That determination of cost shall adjust the Contract Sum on the same basis as a
Change Order, subject to the right of either party to disagree and assert a claim in




accordance with Article 4.

(New provision in 1997 edition)
9.6 PROGRESS PAYMENTS

9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of
the Contract Sum, payments received by the Contractor for Work properly performed by
Subcontractors and suppliers shall be held by the Contractor for those Subcontractors or
suppliers who performed Work or furnished materials, or both, under contract with the
Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor,
shall create any fiduciary duty or tort liability on the part of the Contractor for breach of trust
or shall entitle any person or entity to an award of punitive damages against the Contractor for
breach of the requirements of this provision.

ARTICLE 10 PROTECTION OF
PERSONS AND PROPERTY

10.1.2 In the event the Contractor encounters on the site material reasonably believed to be
asbestos or polychlorinated biphenyl (PCB) which has not been rendered harmless, the
Contractor shall immediately stop Work in the area affected and report the condition to the
owner and Architect in writing. The Work in the affected area shall not thereafter be resumed
except by written agreement of the

Owner and Contractor if in fact the material is asbestos or polychlorinated biphenyl (PCB) and
has not been rendered harmless. The Work in the affected area shall be resumed in the absence
of asbestos or polychlorinated biphenyl (PCB), or when it has been rendered harmless, by
written agreement of the Owner and Contractor, or in accordance with final determination by
the Architect on which arbitration has not been demanded, or by arbitration under Acrticle 4.

ARTICLE 10 PROTECTION OF
PERSONS AND PROPERTY

10.3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or
death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor
shall, upon recognizing the condition, immediately stop Work in the affected area and report
the condition to the Owner and Architect in writing.

10.3.2 The Owner shall retain the services of a licensed laboratory to verify the presence or
absence of the material or substance reported by the Contractor and, in the event such material
or substance is found to be present, to verify that it has been rendered harmless. Unless
otherwise required by the Contract Documents, the Owner shall furnish in writing to the
Contractor and Architect the names and qualifications of persons or entities who are to perform
tests verifying the presence or absence of such material or substance or who are to perform the
task of removal or safe containment of such material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing



stating whether or not either has reasonable objection to a person or entity proposed by the
Owner. If either the Contractor or Architect has an objection to the persons or entities proposed
by the Owner, the Owner shall propose another to whom the Contractor and Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the
affected area shall resume upon written agreement of the Owner and Contractor.

10.1.4 To the fullest extent permitted by the law, the Owner shall indemnify and hold harmless
the Contractor, Architect, Architect's consultants and agents and employees of any of them
from and against claims, damages, losses and expenses, including but not limited to attorneys'
fees, arising out of or resulting from performance of the Work in the affected area if in fact the
material is asbestos or polychlorinated biphenyl (PCB) and has not been rendered harmless,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible property (other than the Work itself)
including loss of use resulting therefrom, but only to the extent caused in whole or in part by
negligent acts or omissions of the Owner, anyone directly or indirectly employed by the Owner
or anyone for whose acts the Owner may be liable, regardless of whether or not such claim,
damage, loss or expense is caused n part by a party indemnified hereunder. Such obligation
shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity
which would otherwise exist as to a party or person described in this Subparagraph 10.1.4.

The Contract Time shall be extended appropriately and the Contract Sum shall be increased in
the amount of the Contractor's reasonable additional costs of shut-down, delay and start-up,
which adjustments shall be accomplished as provided in Article 7.

10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the
Contractor, Subcontractors, Architect, Architect's consultants and agents and employees of any
of them from and against claims, damages, losses and expenses, including but not limited to
attorney's fees, arising out of or resulting from performance of the Work in the affected area if
in fact the material or substance presents the risk of bodily injury or death as described in
Subparagraph 10.3.1 and has not been rendered harmless, provided that such claim, damage,
loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property (other than the Work itself) and provided that such damage,
loss or expense is not due to the sole negligence of a party seeking indemnity.

(New provision in 1997 edition)

(New provision in 1997 edition)

10.4 The Owner shall not be responsible under Paragraph 10.3 for materials or substances
brought to the site by the Contractor unless such materials or substances were required by the
Contract Documents.

10.5 If without negligence on the part of the Contractor, the Contractor is held liable for the
cost or remediation of a hazardous material or substance solely by reason of performing Work

as required by the Contract Documents, the Owner shall indemnify the Contractor for all cost
and expense thereby incurred.

ARTICLE 11 INSURANCE AND BONDS

11.2 OWNER LIABILITY INSURANCE



11.2.1. The Owner shall be responsible for purchasing and maintaining the Owner's usual
liability insurance. Optionally, the Owner may purchase and maintain other insurance for self-
protection against claims which may arise from operations under the Contract. The Contractor
shall not be responsible for purchasing and maintaining the optional Owner's liability insurance
unless specifically required by the Contract Documents.

(New provision in 1997 edition)
(New provision in 1997 edition)

11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or
companies lawfully authorized to do business in the jurisdiction in which the project is located,
property insurance in the amount of the initial Contract Sum as well as subsequent
modifications thereto for the entire Work at the site on a replacement cost basis without
voluntary deductibles. Such property insurance shall be maintained, unless otherwise provided
in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Paragraph
9.10 or until no person or entity other than the Owner has an insurable interest in the property
required by this Paragraph 11.3 to be covered, which ever is earlier. This insurance shall
include interests of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the
Work.

11.3.1.1 Property insurance shall be on an all-risk policy form and shall insure against the
perils of fire and extended coverage and physical loss or damage including, without duplication
of coverage, theft, vandalism, malicious mischief, collapse, false work, temporary buildings
and debris removal including demolition occasioned by enforcement of any applicable legal
requirements, and shall cover reasonable compensation for Architect's services and expenses
required as a result of such insured loss. Coverage for other perils shall not be required unless
otherwise provided in the Contract Documents.

11.3.1.3 If the property insurance requires minimum deductibles and such deductibles are
identified in the Contract Documents, the Contract shall pay costs not covered because of such
deductibles. If the Owner or insurer increases the required minimum deductibles above the
amounts so identified or if the Owner elects to purchase this insurance with voluntary
deductible amounts, the Owner

shall be responsible for payment for the additional costs not covered because of such increased
or voluntary deductibles. If deductibles are not identified in the Contract Documents, the
Owner shall pay costs not covered because of deductibles.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
12.2 CORRECTION OF WORK

12.2.1 The Contractor shall promptly correct Work rejected by the Architect or failing to
conform to the requirements of the Contract Documents, whether observed before or after
Substantial Completion and whether or not fabricated, installed or completed. The Contract
shall bear costs of correcting such rejected work, including additional testing and inspections
and compensation for the Architect's services and expenses made necessary thereby.



12.2.2 If within one year after the date of Substantial Completion of the Work or designated
portion thereof, or after the date for commencement of warranties established under
Subparagraph 9.9.1, or by terms of an applicable special warranty required by the Contract
Documents, any of the Work is found to be not in accordance with the requirements of the
Contract Documents, the

(New provision in 1997 edition)
ARTICLE 11 INSURANCE AND BONDS
11.3 PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE

11.3.1 Optionally, the Owner may require the Contractor to purchase and maintain
Project Management Protective Liability insurance from the Contractor's usual sources
as primary coverage for the Owner's, Contractor's, and Architect's vicarious liability for
construction operations under the Contract. Unless otherwise required by the Contract
Documents, the Owner shall reimburse the Contractor by increasing the Contract Sum to pay
the cost of purchasing and maintaining such optional insurance coverage, and the Contractor
shall not be responsible for purchasing any other liability insurance on behalf of the Owner.
The minimum limits of liability purchased with such coverage shall be equal to the aggregate
limits required for Contractor's Liability Insurance under Clauses 11.1.1.2 through 11.1.1.5.

11.3.2 To the extent damages are covered by the project Management Protective Liability
insurance, the Owner, Contractor and Architect waive all rights against each other for
damages, except such rights as they may have to the proceeds of such insurance. The policy
shall provide for such waivers of subrogation by endorsement or otherwise.

11.3.3 The Owner shall not require the Contractor to include the Owner, Architect or other
persons or entities as additional insureds on the Contractor's Liability Insurance coverage under
Paragraph 11.1.

11.4.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or
companies lawfully authorized to do business in the jurisdiction in which the project is located,
property insurance written on a builder's risk "all-risk", or equivalent policy form in the amount
of the initial Contract Sum plus value of subsequent Contract modifications and cost of
materials supplied or installed by others, comprising total value for the entire Project at the site
on a replacement cost basis without optional deductibles. Such property insurance shall be
maintained, unless otherwise provided in the Contract Documents or otherwise agreed in
writing by all persons and entities who are beneficiaries of such insurance, until final payment
has been made as provided in paragraph 9.10 or until no person or entity other than the owner
has an insurable interest in the property required by this Paragraph 11.4 to be covered,
whichever is later. This insurance shall include interest of the Owner, the Contractor,
Subcontractors and Sub-subcontractors in the Project.

11.4.1.1 Property insurance shall be on an "all-risk™ or equivalent policy form and shall include
without limitation insurance against the perils of fire (with extended coverage) and physical
loss or damage including, without duplication of coverage, theft, vandalism, malicious
mischief, collapse, earthquake, flood, windstorm, false work, testing and startup, temporary
buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect's and



Contractor's services and expenses required as a result of such insured loss. Contractor shall
correct it promptly after receipt of written notice from the Owner to do so unless the Owner has
previously given the Contractor a written acceptance of such condition.

11.4.1.3 If the property insurance requires deductibles the Owner shall pay costs not covered
because of such deductibles.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

12.2.2 AFTER SUBSTANTIAL

COMPLETION

12.2.2.1 In addition to the Contractor's obligations under Paragraph 3.5, if any,

within one year after the date of Substantial Completion of the Work or designated portion
thereof-or after the date for commencement of warranties established under Subparagraph
9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any
of the Work is found to be not in accordance with the requirements of the Contract Documents,
the Contractor shall correct it promptly after receipt of written notice from the Owner to do so
unless the Owner has previously given the Contractor a written acceptance of such condition.
The Owner shall give such notice promptly after discovery of the condition. During the one-
year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the right to require
correction by the Contractor or to make a claim for breach of warranty.

12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work
performed by the Contractor pursuant to this Paragraph 12.2.

(New provision in 1997 edition)

(New provision in 1997 edition)

ARTICLE 13 MISCELLANEOUS PROVISIONS

13.2.2 The Owner may, without consent of the Contractor, assign the contract to an
institutional lender providing construction financing for the Project. In such event, the lender
shall assume the Owner's rights and obligations under the Contract Documents. The Contractor
shall execute all consents reasonably required to facilitate such assignment.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

14.4.1 The Owner may, at any time, terminate the contract for the Owner's convenience and
without cause.

14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's
convenience, the Contractor shall:



.1 cease operations as directed by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of
the Work; and

.3 except for Work directed to be performed prior to the effective date of termination stated in
the notice, terminate all existing Subcontracts and

purchase orders and enter

into no further Subcontracts

and purchase orders.

14.4.3 In case of such termination for the Owner's convenience, the Contractor shall be entitled

to receive payment for Work executed, and costs incurred by reason of such termination, along
with reasonable overhead and profit on the Work not executed.
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